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The new Corporate Manslaughter Bill is expected to
equate the actions of senior management as those of
the organisation. Paul Verrico takes a look at what you
can do to reduce the risk of gross negligence claims.
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In 2004/05, 581 people died

as a result of work-related
incidents. At the halfway point
in 2006, the service industry led
the way with the highest
number of fatalities; 202 people
were killed during the first six
months of this year,
Censtruction takes second
place. The very nature of your
work means that risks are
inherent in most situations, If
the risk is partnered with
negligence, the results can be
lethal. )

The Health dnd Safety
Executive will investigate any
instance of a fatality at work
and decide whether to prosecute

for breach of any health and
safety law. If their investigation
reveals that a company’s gross
negligence has brought about
the death, the file will be passed
to the Crown Prosecution
Service for a potential charge of
gross negligence manslaughter,
For large companies it is
currently difficult to link the
acts of the directors with the
errors which caused the death.
The prosecution of P&O Ferries
after the Zeebrugge ferry
disaster failed, because the law
(as it remains today) requires
the prosecutor to call evidence
which identifies a person as
“the controlling mind” of the

company at the time of the
breach which led to the death.

For smaller companies, it is
far more likely that such a link
can be established and a
director shown to have a direct
connection with the death.

In OLL (see box overleaf),
insufficient training and failure
to appreciate the hazards was
the main causal factor. As an
mée contractor, are you
confident that your operatives
are fully trained in safe working
procedures, or are corners
sometimes cut to spced up a
job? Are all hazards identified
and has appropriate
consideration been given to

operating conditions? Are all
appliances fully isolated before
worlk begins? Are lock offs
used? Are risk assessments and
safety training records up to
date? Have employees
complained to you about the
working practices you adopt?

In Clothier, worn equipment
and inadequate maintainance
were the main reasons the
incident occurred. When did
you last check your equipment?
Do you use faulty or worn
machinery that does not have a
current testing certificate? Do
you transport ladders, supplies
or dueting on the roofs of your
van fleet? If so, what is the
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